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78 Exclusion of unfair evidence

(1) In any proceedings the court may refuse to allow evidence on
which the prosecution proposes (o rely to be given if it appears to the
court that, having regard to all the circumstances, including the
circumstances in which the evidence was obtained, the admission of
the evidence would have such an adverse effect on the fairness of the
proceedings that the court ought not to admit it.

R v. Sang [1979]12 ANE.R. 1222, 1229 (H.L.} ¢
M. Zander The Police and Criminal Evidence Act 1984 (London, 2nd ed. 1990), ;383 10
.atp. 201-207
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(2) Nothing in this section shall prejudice any rule of law requiring a
court to exclude evidence.
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ENFORCEMENT

Enforcement of guaranteed rights and frecdoms

24(1) Anyone whose rights or freedoms, as guaranteed by this Charter,
have been infringed or denied may apply to a court of competent

(Wray nabn 1509 [1970: S.CR. 272, 11 D.L.R. (3d) 673 11
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Jurisdiction to obtain such remedy as the court considers appropriate
and just in the circumstances.

Exclusion of evidence bringing administration of justice into
disrepute

24(2) Where, in proceedings under subsection (1), a court concludes
that evidence was obtained in a manmner that infringed or denied any
rights or [reedoms guarantced by this Charter, the evidence shail be
excluded if it is established that, having regard to all the circumstances,
admission of it in the proceedings would bring the administration of
justice into disrepute.
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police officers with the attendant result that the cowrts under the old rule have been
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